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Examination and Application of Punitive Damages Rule for Ecological and
Environmental Damage

SONG Haiou"?, YANG Yujing®*
(1. Environment Science Department, Hebei University of Environmental Engineering, Qinhuangdao 066112, China;
2. Postgraduate School, Northwest University of Politics and Law, Xi'an 710063, China; 3. Law School of Tah Kah Kee College,
Xiamen University, Zhangzhou 363105, China)

Abstract: The rules of punitive damages for ecological and environmental damage were first established in the tort liability section
of the Civil Code in China. In response to the system innovation, this article sorts out the differences in the scope and conditions of
application of punitive damages rules in different fields of legal system, and further analyzes the special rules and functional positioning
of punitive damages in ecological environmental damage. In the absence of supporting laws in the field of ecological environment, the
application of the punitive damages rules in the Civil Code should be based on the function of compensating for public welfare losses,
and the scope of the subject of the claim should be appropriately expanded. The distribution of the burden of proof should be clearly
defined based on the strict legality, and the diversified compensation content and calculation method should be improved based on the

particularity of the ecological environment elements.

Keywords: Civil Code; ecological and environmental damage; punitive damages; application of law
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